The American Jury
Class Syllabus – Spring 2026

January 12, 2026:  Introduction to the American Jury	Comment by Paula Agor: Themes: what is a jury?  What role(s) does it play in the American justice system?
Exercise: Jury Trivia Game
· Alexis deTocqueville, DEMOCRACY IN AMERICA, Book 1, ch. 16, pp. 6-10 (“Trial by Jury in the United States Considered as a Political Institution, located at https://www.gutenberg.org/files/815/815-h/815-h.htm#link2HCH0038.  
· Duncan v. Louisiana, 391 U.S. 145-59 (1968)
· Watch at least 2 of the following juror orientation videos:
· Chesterfield County, Virginia: https://youtu.be/Z30lDMW1QRE 
· California: https://youtu.be/JP7ekL2INqQ
· Massachusetts:  https://youtu.be/PNbHRkm5Tdc 

January 19, 2026: MLK Day (no classes)

January 26, 2026: A Fair Cross Section of the Community	Comment by Paula Agor: Themes: eligibility for jury service and its relation to fair cross section jurisprudence; legal and operational factors that affect representation in the jury pool.  Discussion: is the point of the fair cross section requirement more effective deliberations or greater public confidence in the legitimacy of jury verdicts?
· Susan Glaspell, A Jury of Her Peers (1917) (located at https://www.owleyes.org/text/a-jury-of-her-peers).
· Paula Hannaford-Agor, Systematic Negligence in Jury Operations: Why the Definition of Systematic Exclusion in Fair Cross Section Claims Must Be Expanded, 59 DRAKE L. 761 (2011), available at https://scholarship.law.wm.edu/facpubs/2343/.  
· Paula Hannaford & Steve Aycock, Fair Cross Section and Tribal Jury Composition: VAWA 2022 Tribal Criminal Jurisdiction Series, at https://www.home.tlpi.org/_files/ugd/1af47f_1706ca1b3fe243c894b9847afaa36500.pdf.
· Briefs from Chickasaw Nation v. Seaton (posted on Blackboard).
		
February 2, 2026:  Voir Dire: Challenges for Cause; Peremptory Challenges	Comment by Paula Agor: Exercise: Diamond & Rose for cause study to demonstrate “reasonable doubt that a juror can be fair and impartial” and factors that affect assessments of impartiality.
· PAULA HANNAFORD-AGOR & MORGAN MOFFETT, STATE-OF-THE-STATES SURVEY OF JURY IMPROVEMENT EFFORTS: VOIR DIRE IN U.S. COURTS (May 2024), at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/363/rec/17.   
· Listen to More Perfect podcast “Object Anyway” at https://www.wnycstudios.org/story/object-anyway. 
· Petition to Amend Rules 18.4 and 18.5 of the Arizona Rules of Criminal Procedure and Rule 47(e) of the Arizona Rules of Civil Procedure (posted on Blackboard)
· Washington State General Rule 37 (located at https://www.courts.wa.gov/court_rules/pdf/GR/GA_GR_37_00_00.pdf).  


February 9, 2026:  Jury Comprehension and Performance	Comment by Paula Agor: Exercise: Mock jury deliberation for civil employment discrimination case, impact of student life experience, attitudes, and opinions on the interpretation of evidence.

Discussion of effectiveness of IB interventions, including the preexisting structure of jury trials (deliberation by hopefully diverse jury,, unanimous verdict rules, jury instructions)
· Pp. 739-744 in Ryan J. Winter & Edith Greene, Juror Decision-Making, in FRANCIS T. DURSO et al. (eds.), HANDBOOK OF APPLIED COGNITION (2007) (located at  https://www.researchgate.net/profile/Edie-Greene/publication/227992167_Juror_Decision-Making/links/5b7efdd9299bf1d5a723b821/Juror-Decision-Making.pdf).
· Shari S. Diamond, Truth, Justice and the Jury, 26 HARV. J. L. & PUB. POL’Y 143 (2003) (posted on Blackboard).
· Jennifer K. Elek & Paula Hannaford-Agor, First, Do No Harm: On Addressing the Problem of Implicit Bias in Juror Decision-Making, 49 CT. REV. 190 (2013) (located at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/319/rec/1).  
· If you haven’t already done so during your law school career, take the Harvard Race Implicit Association Test (IAT) at https://implicit.harvard.edu/implicit/user/agg/blindspot/indexrk.htm
· Watch at least one of the IB juror orientation videos below:
· New Jersey: Supporting Juror Impartiality
· New York: Jury Service and Fairness
· Oregon: Understanding the Effects of Unconscious Bias
· Texas: A Message to Jurors: Unconscious Bias
· Washington: Unconscious Bias—Does It Impact Your Decisions?

February 16, 2026: Jury Deliberations 	Comment by Paula Agor: Lecture on juror comprehension of jury instructions; impact of jury size and verdict decision rules; normative versus informational influence in jury deliberations; evidence versus verdict-driven deliberations; role of jury foreperson.
· BURNETTE, A TRIAL BY JURY
· Watch CBS REPORTS: ENTER THE JURY ROOM (1997), located at https://vimeo.com/229061565.  

February 23, 2026: Juror Misconduct and Jury Trial Innovations	Comment by Paula Agor: Exercise: hypos from Jurors & New Media curriculum (is this misconduct, is it prejudicial, and what is the appropriate remedy?)
· Hannaford-Agor et al., Jurors and New Media: Filling Knowledge Gaps for Judges and Lawyers (NCSC 2021) (located at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/385/rec/2. 
· Fed. R. Evid. Rule 606(b).
· Pena-Rodriguez v. Colorado, 137 S. Ct. 885 (2017).
· B. Michael Dann & Valerie P. Hans, Recent Evaluative Research on Jury Trial Innovations, Cornell Law Faculty Publications 402, available at https://scholarship.law.cornell.edu/facpub/402).
· Paula Hannaford-Agor & Mogan Moffett, 2023 State-of-the-States Survey of Jury Improvement Efforts: High-Profile Trials, available at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/382/rec/4.  

March 2, 2026: The Civil Jury – Performance and Damage Awards 	Comment by Paula Agor: Themes/lectures: evolution of law on punitive damages; jurors’ perceptions of corporate parties in litigation; impact of evidentiary rules on juror decision-making (insurance, previous settlements, absent parties).
· RICHARD L. JOLLY, VALERIE P. HANS & ROBERT S. PECK, THE CIVIL JURY: REVISING AN AMERICAN INSTITUTION (Sept. 2021), available at  https://civiljusticeinitiative.org/wp-content/uploads/2021/09/CJRI_The-Civil-Jury-Reviving-an-American-Institution.pdf.  
· Pp. 753-757 in Ryan J. Winter & Edith Greene, Juror Decision-Making, in FRANCIS T. DURSO et al. (eds.), HANDBOOK OF APPLIED COGNITION (2007) (located at  https://www.researchgate.net/profile/Edie-Greene/publication/227992167_Juror_Decision-Making/links/5b7efdd9299bf1d5a723b821/Juror-Decision-Making.pdf
· PAULA HANNAFORD-AGOR & MORGAN MOFFETT, STATE-OF-THE-STATES-SURVEY OF JURY IMPROVEMENT EFFORTS: CIVIL JURY TRIALS (Dec. 2024), located at   https://ncsc.contentdm.oclc.org/digital/collection/juries/id/393/rec/5.  


March 9, 2026: SPRING BREAK (no classes)


March 16, 2026: Grand Juries	Comment by Paula Agor: Lecture: Non-incorporation of Fifth Amendment, 14th Amendment Equal Protection Requirement (as distinct from Sixth Amendment fair cross section requirement).

If available, invite former grand juror or prosecutor to discuss their experience.
· REFORMING THE GRAND JURY INDICTMENT PROCESS: RECENT EFFORTS TO IMPROVE PUBLIC CONFIDENCE IN CASES INVOLVING POLICE USE OF LETHAL FORCE (NCSC 2019) (available at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/318/.   
· U.S. DEPT. OF JUSTICE, JUSTICE MANUAL 9-11.010-.120, .151, .231-.233, located at https://www.justice.gov/jm/jm-9-11000-grand-jury#9-11.010.
· Benjamin E. Rosenberg, Indictments, Grand Juries, and Criminal Justice Reform, 48 AM. J. CRIM. 81-87, 91-94, 102-128 (Fall 2020), (posted on Blackboard).  

March 23, 2026: Hung Juries and Jury Nullification	Comment by Paula Agor: Show Frontline “Enter the Jury Room” followed by class discussion, student reactions.  https://www.youtube.com/watch?v=Enkf4OXZa0A&t=164s&pp=ygUeZnJvbnRsaW5lIGluc2lkZSB0aGUganVyeSByb29t
· Hannaford-Agor & Hans, Nullification at Work? A Glimpse from the NCSC Study of Hung Juries, 78 CHI-KENT L. REV. 1249 (2003) (located at https://scholarship.law.cornell.edu/facpub/397/.  
· Listen to RadioLab podcast: Null and Void (May 12, 2016) at http://www.radiolab.org/story/null-and-void/.
· Hans et al., The Hung Jury: The American Jury’s Insights and Contemporary Understanding, CRIM. L. BULL. (located at https://docslib.org/doc/4386820/the-hung-jury-the-american-jury-s-insights-and-contemporary-understanding).  

March 30, 2026: Capital Juries	Comment by Paula Agor: Lecture: common factors that lead to wrongful convictions (Innocence Project), especially faulty eyewitness identification, false confessions, unreliable forensic evidence, testimony by jailhouse snitches, tunnel vision by police/prosecutors.  

Discussion question: based on what you’ve learned about juror decision-making in the class thus far, is a capital trial the last nail in the defendant’s coffin, or the defendant’s last best chance for justice?
· Jeffrey Abramson, Death-is-Different Jurisprudence and the Role of the Capital Jury, 2 Ohio S J Crim Law 117 (2004), available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2668821.  
· Mary Rose & Meredith Martin Rountree, The Focal Concerns of Jurors Evaluating Mitigation: Evidence from Federal Capital Jury Forms, 56 L. & SOC’Y REV. 213 (2024) (located at https://www.proquest.com/docview/2669110475).  ).  
· Pp. 744-749 in Ryan J. Winter & Edith Greene, Juror Decision-Making, in FRANCIS T. DURSO et al. (eds.), HANDBOOK OF APPLIED COGNITION (2007) (located at  https://www.researchgate.net/profile/Edie-Greene/publication/227992167_Juror_Decision-Making/links/5b7efdd9299bf1d5a723b821/Juror-Decision-Making.pdf).


April 6, 2026: The Future of Juries and Jury Trials	Comment by Paula Agor: Revisit discussion about role(s) of the jury in American justice system.  In light of what students have learned over the semester, how do they view the importance of those roles?  How do students see their role in preserving juries and jury trials in their careers?
· Hannaford-Agor et al., PRESERVING THE FUTURE OF JURIES AND JURY TRIALS (Dec. 2024), available at https://ncsc.contentdm.oclc.org/digital/collection/juries/id/392


April 13, 2026: Student Research Presentations


April 20, 2026: Student Research Presentations
